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DISTRICT GOVERNANCE COUNCIL
April 4, 2018
3:00 p.m. - Room 245
AGENDA

*1.0 Review Minutes of March 21, 2018

2.0 Review of Board Agenda for April 12, 2018
{Tentative agenda pages will be provided at the mesating)

3.0 Additional Agenda ltems

4.0 State Budget Update Carroll, Dowd
5.0 Brown Act Presentation Kostic

*6.0 GStudent Services Policies and Procedures  Neault

7.0 Roundiable

*Attachments

Mext DGC MEETING scheduled: Wednesday, Aprl 18, 2018 — 3:00 p.m.
District Office — Room 245

Vizitors and obsenders are weicome, The District Governance Councl {DGC) folows an opan process and conducls open
maelings. Howewar, because of imited space, we ask thal visifors s in the axira chairs provided against the walls lo
leave room avallabie af the fable for voling DGC members. Your help is apprecialed,



SAN DIEGO COMMUNITY CI_JI:IEGE DISTRICT
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DISTRICT GOVERNANCE COUNCIL MINUTES
March 21, 2018

Present: Akers, Beresford, Catano (for Larson), Dowd, Hsieh, Hubbard, Luster, Makhler, Manig,
McMahon, Neault, Perigo, Ramsey, Sabanos (for Cortez), Shabazz, Surbrook, Weinroth
and Chairparson Chancellor Carrail

Absent: Bulger, Cortez, Kovrig, Larson, Payne

1. APPROVAL OF MINUTES
The minutes of March 7, 2018, were approved.
2 STATE BUDGET UFPDATE

Executive Vice Chancellor Dowd shared mare information regarding elemants of the proposed
parformance-based funding mode| for California Community Colleges, She said that CEO and
CBO groups have joined forces in asking for a seven-year implementation period to give time to
test the metrics, Mo final decisions have been made and discussions will continue.

3. AP 2712 — CONFLICT OF INTEREST CODE

Vice Chancellor Surbrook brought this revised administrative procedure and explained minor
changes in response to legal and/or regulatory requirements. Mo concems were raisad

4, 2017-18 EEQO FUND MULTIPLE METHOD ALLOCATION MODEL

Vica Chancellor Surbrook brought back this item axplaining that the District meets all nine of the
multiple methods, making it eligible for additional state funding. The report provides evidence
about various activities that support each of the nine multiple methods. The report will go bafore
the Board of Trustees for approval at an upcoming meeting.

5. CAMPUS SOLUTIONS

Vice Chancellor Neault answerad questions and announced that she will be providing a
damonstration of the new software at the Board of Trusteas meating on April 12, 2018, She
encouraged the Council to attend and also said she would repeat the demonstration at the DGC
meeting on Apnl 18, 2018,

6.  FULL-TIME FACULTY NEEDS

Miramar College Academic Senate President Mare McMahon discussed inequities and passed out
a resolution from the Miramar College Academic Sanate in favor of increasing the number of
contract faculty at Miramar College.

T. ACADEMIC SENATES

As raquested by the Academic Senates, Chancellor Carroll announced that there will be a Brown
Act presentation held at the DGC meesting on April 4, 2018, There will alse be a discussion
regarding Guided Pathways.

Adjourned 4:10 p.m.
Chancelior's Office & Board of Trustess
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""‘ SAN DIEGO COMMUNITY COLLEGE DISTRICT

Administrative Procedure

Chapter 5 — Student Services
AP 2002.1 - ENROLLMENT PRIORITY AND OPEN ENROLLMENT

The San Diego Community College District regisiration priarity system is intended to provide an
equitable means for assigning registration priorities that is for all students and reflects the core
mission of the District.

1. DEFINITIONS

& Active Duty Military — Students who have verified that they are cumently on active duty
and identified in the student system.

b. Foster Youth — Students under the age of 25 who verify that they are current or former
Foster Youth as identified in the student systam.

¢. Homeless Youth — Students under 25 years of age, who have been verified at any tima
during the 24 months immediately preceding the receipt of histher application for

admission by a postsecondary educational institution

d. CalWORHKs - Students who ara recipients of California Work OGpportunity and
Responsibility to Kids (CalWORKs),

e. Disability Support Programs and Services (DSPS) = Students whao are receiving
Disability Support Programs and Services

f. Extended Opporiunity Programs and Services (EOPS) - Students who meet the
aligibility criteria for EOPS services and are verified in student syatem.

g. Continuing Student = Students who have nol had mora than one consacutiva semester
[apsa in enroliment in a given year

h. Educational Plan - Studenis with a declared major who have developed an academic
plan as identified In the student system,

i. Fully-Matriculated = Students who have completed agsessment, orientation and have an
aducational plan an file as identified in tha student systam.

j.  New Studants — Sludents entaring City, Masa or Miramar coliege for the first tima with
no previoug acadamic history at City, Mesa or Miramar,

k. Non-Malriculated — Students who have NOT completed the following servicas:
Oriantation, Assessment or an Educational Plan.

I, Returning Students — Students refurning to City, Mesa or Miramar college after an
absence of one year or longer.

m. Cencurrently Enrolled — Students who are concumrently enrolied at-a-four-yearinsiilution
af-in high school while attending community college.



n. Students with 100+ Unils — Students who have earmead 100 or more units including
transfar units, but excluding basic skills unis,

o, Weleran — Students who have verified that they have been discharged from military
service within the past four-years as identified in the student system

p. High Unit Majors — Academic programs that reguire more than 50 units in the major.
g. Infercollegiate Athlates — Alhleles on a desianated intercollegiate ieam.

- PRIORITY GROUPS

In accordance with Title 5, Section 58108, students are assigned to a pricnty group for
registration purposas as follows:

1) Fully-Matriculated Active Duty Miltary & Veterans, Foster Youth and Homeless Youth
siudents who meet the eligibility criteria as defined in statute; and students who are
participants in the Disability Support Programs and Services (DSPS), CalWORKs or
Extended Cpporunily Programs and Services (EOPS). Non-mafriculated siudents are
placed at the end of this groug:

2) Intercollegiate Athletes:

3} Fully-Matriculated Continuing students,

4) Fully-Matriculated New and Retuming students;

5} MNon-Matriculated Continuing, New and Returning studants,

B) Students with 100+ Units;

73 Concurenlly Enrallsd elidlame ala-2-Yaar lneiiaion o Hagh Seboel
8) Stugents pozsessing 3 Baccalaureate Degree or higher,

8) Siudents who lose priority due to Academic Standing. and

Nofe: Active Duly Milltary, Velerans, Fosfer ¥outh, BHomedfess Youlh infercolfegiale Albleiss, DSPS,
CalWORKs, and EQPS students will have firsl prigrly in groups #6585,

- UNIT RANGE

Students will ba further prioriized within each of the priority groups according to cumulative
units, including transfer units and coursework in progress, as follows:

1) 50.0to 72.0 units
2) 30.0 to 49.9 units
3) 15.0 to 29.9 unite
4) 00.0to 14.9 unils



8} 721 to B9.8 units
8) B0+ units

Refarance: Titlle 5 Sections 51006, 58106, and 58108
Education Code; B6025.8

Approved by
| the Chancellor; Movember2B-2046

| Supsrsedes:  I23M3 BEM3I 112816

k.
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SAN DIEGO COMMUNITY COLLEGE DISTRICT

Administrative Procedure

Chapter 5§ - Student Services

AP 3100.2 - STUDENT DISCIPLINARY PROCEDURES

1. PURPOSE

These procedures are designed fo provide uniform standards to assure due procass when a
student iz charged with a viclation of San Diego Community College District Student Code of
Conduct as defined in Board of Trustees Policy 8P 3100, Student Rights, Responsibilitias,

Campus Safely and Administrative Due Process. All procaadings held in accordance with
these proceduras shall relate only to an alleged violation of the established standards.

2. DISCIPLINARY OFFICER

a. Each President will designata an administrator to process student disciplinary charges
and sarve as the Disciplinary Officer.

1} Tha Disciplinary Officer shall be responsibla for processing the allagaed violation of the
Student Code of Conduct in accordance with thesa procadures,

2) In cases involving sex or gender-based misconduct, the Title |X Coordinator shall
coordinate the District's response (o ihe alleged misconduct and, for the purposes of
thae rasponsibiities allocabted in Sections 3 and 4 of this Procedurs, serve as the
Disciplinary Officar. Such cases will ba handled according to the process provided in
Section B of this Procedure, which shall prevail and govern in the event of any conflict
with Sections 11, 12 and 13. Sections 3, 4, 5, 6, 7, and 10 of this Procedura shall not
apply in cases involving sex or gender-based misconduct

3) I the student has an actual or percelved disability and the bahavior is not a violation
of the Student Code of Conduct, the Disciplinary Officer will consult with a DSPS
counsalor to determine: If the student is receiving services through the DSPS office;
if there is an accommaodation thal could mitigate the behavior; or if a referral for

professional services is appropriate.

4} The Discipinary Officer will not be an individual who has a conflict of interest or bias
for or against the accuser or the accused.

3. TF Th

a, Within twenty-five (25) instructional days from the time the Disciplinary Officer is informed
of allegations which may constitute a violation of the Student Code of Conduct, the
Officer shall conduct a fact finding investigation to detarmine whather fo pursus an
administrative conference or disciplinary hearing. The investigation shall be documented
as follows:

a) Interview with the student accused of the violation to gather facts, assuming the
student is willing and available to participate. The interview shall be carefully
documented as follows:



2

3)

4)

)

&)

8) Date of interview:

b} Description of incident;
¢} Mame of witnesses:
d) Location of incident:
e} Any mitigating factors:

Bazed upon information obtained in the interview, the Disciplinary Officer shadl
determine whether to gather additional information or documentation or whetherto
proceed to an administrative conference or disciplinary hearing.

In the avent the student is unwilling or unavailable to meet with the Disciplinary
Officer, the Disciplinary Officer may determine to proceed with the hearing or
administrative conference based upon available information.

For purposes of evaluating whether the student’s conduct is a violation of the Student
Code of Conduct, no consideration shall ba given to a student’s actual or percedved
disability uniess such disability is baing asserted by the sludent as a dafanse to, or in
mitigation of a potential vielation

Should the Disciplinary Officer gather additional information or interview other
witnesses, the interviews must be documented as specified in this procedurs.

The student shall have the right at any point in the process to accept responaibllity for
thair actions and accapt the recommended sanction which concludas the disciplinary

process,

4, ADMINISTRATIVE CONFERENCE

a. At ascheduled meeting, the Disciplinary Officer shall:

1)

2)

3}

4)

5)

&)

Advise the student of the alleged offense, including the specific sectionis) of the
Studant Code of Conduct and the facts constituting the allegad offense.

Make reasonable effort to resclve the matter informally. The student is told what he
or she is accused of doing and the basis of the accusation.

Advise the sludent that ha/she shall not have the right to a hearing before a
Disciplinary Committee in connection with disciplinary sanctions including reprimand,
disciplinary probation, and removal or suspension not exceeding 10 instructional

days.

Ensure the Administrative Conference includes a third party if tha recommended
disciplinary action is suspension of less than 10 days.

Advise the student of hisfhar right to a formal hearing for sanctions exceading 10
days.

Advise the student that hesshe may elect to waive the right to & formal hearing and
accepl the decision of the Disciplinary Officer at any time.



b. If the student elects to waive the right to a hearing before the Disciplinary Committee and
to accept the imposition of a sanction mutually agreed upen by the student and the
Disciplinary Officer, any such waiver shall ba in writing using the Student Waiver of Right
of Disciplinary Hearing form and signed by both parties and a witness.

5. DISCIPLINARY HEARING PREPARATION

a. The matter shall proceed te a formal hearing if the Disciplinary Officer has delermined
that the alleged offense i loo serious to warrant an informal resolution or if an informail

reselution cannot be reached. The Disciplinary Officer shall prepare the case as follows:

1} Motify the student of the charges, including the specific section(s) of the Student Code
of Conduct and the facts constituling the alleged offense.

2) ldentify and interview witnesses necessary for the presentation of the case.

3) If awitness is unavailable during the investigation or it is anticipated that the wilness
may not be avalable at the time of the disciplinary hearing, the Disciplinary Cfficer
may attempt to obtain written statements. Wilness statements may be used at the
hearing, provided, however, thal access o the witness stalements is made available
fo the accused student at least three {3) instructional days priar to the hearing. The
Disciplinary Officer may conduct additional guestioning of the witness in person,
telephonically or via additional written questions. The accused student may provide
suggested writen questions to the Disciplinary Officer at least two (2) days prior to
the hearing. The Disciplinary Officer shall obtain a response at least one (1) day prior
fo the hearing. Written questions of an abusive nature shall not be allowed.

4} Document interviews as identified in this procedura.

5) Obtain relevant written documentation

8) Access to any tangible evidence, other than the written stalement of a witness,
anticipated to be presented at the disciplinary hearing shall be made available for
reviaw by the student at least two (2) instructional days prior to the hearing.

71 The Disciplinary Officer may, at the Disciplinary Officer's sole discretion, delay the
hearing at any time for good cause.

b. Other Responsibilities of the Disciplinary Officer:

1) To advise the student of hisfher right to representation. The student has the right of
salf-representation or representation by another party, except that the student shall
not be represented by an attorney. If the student decides to have a represantative,
the Disciplinary Cfficer shall be notified, in writing, by the student who the
representative will be no later than two {(2) instructional days prior to the haaring.
Rapresentatives may not participata in the hearing, nor usa any elactronic devices
during the hearing.

2} Advise the student of his/her right to be present at tha hearing, and that the hearing
shall proceed in the absance of the student unless a satisfactory explanation has

been provided.

J) Assume responsibility for making the necessary arrangameanis for the hearing.
Arrangements shall include scheduling & room, providing for a tape recorder, nofifying



4)

members of the Disciplinary Committee and withesses, and providing commiifee
members with coples of these procedures.

Prepare and personally deliver or mail written notice to the student not less than five
{5) instructional days prior to the hearing.

8) Notice shall specify the time and place of the hearing, a staltement of charges
against the student, recommended sanction, a list of members of the Disciplinary
Commitiee, the date, lime and location that the tangible evidence will be made
available for inspection and {when applicable) a statement of possible financial aid
suspension or termination. A copy of these procedures shall also be enclosed.

b} Motice shall also spacify if there is to be an interim suspension from the college
pursuant to Education Code Section 66017, In the event of an immediate
suspension, the student shall remain suspended until the final disposition of the

hearing.

&} The natice shall be presumed ta have been recelved and read when sent to the
last address available in the records of the college and deposited in the United
States mail, postage prepaid and return receipt requested,

8. DISCIPLINARY COMMITTEE — CASES NOT INVOLVING SEX AND GENDER-BASED

MISCONDUCT

a. Each academic year, the Academic Sanate shall nominate a minimum of eight (B) faculty
members and the Associated Students organization shall nominate aight (B) students to
form a pool for a one-year term, from which a Discipfinary Committee may be convened.
In the event the pool needs fo be augmented, appointments may be made by tha
Academic Senate and/or Associated Students.

b. The Disciplinary Committea shall be constituted by the Charperson in accordance with
the following criteria:

1)

2}

3)

The Disciplinary Committee shall include at least one (1) student selected from the
poof submitted by the Associated Students Organization goveming body. In the evant
students identified in the pool are unavallable to sarve, the President or designae will
sefect other students as appropriate, Hearings, where the recommended sanction is
expulsion, shall include at least twa (2) students.

The Disciplinary Committee shall include at least one (1) matructor selected from the
pool submitted by the Academic Senate. In the event faculty identified in the pool are
unable to serve, the faculty Senate President or designee will select other faculty as
appropriate. Hearings, where the recommended sanction is expulzion, shall include

at least two (2) insfructors.

There shall be an equal number of students and faculty representad.

7. DISCIPLINARY HEARING PROCEDURES — CASES NOT INVOLVING SEX AND GENDER-

BASED MISCONDUCT

a. EBtudents shall have the right to a hearing before the Disciplinary Committes as provided
in theze procedures in connection with restifution, suspansion or expulsion exceeding 10
instructional days. The haanng shall take place prior to the imposition of the disciplinary
sanction. An immaediate interim suspansion, panding a hearing may be imposed in order



to protecl lives or property and ensure the maintenance of order. n the case of an
mmediata interim suspension, the suspended student shall be afforded the oppartunity
for & hearing before the Discipliinary Committee within 10 instructional days of the
suspension, |n addition, the student's instructors and college police will be notified.

The Chairperson of the Disciplinary Commiltee shall preside over the hearing and make
rulings as to its conduct and shall ansure that the committee's representation is valid. All
rulings of the Chairperson shall be final unless there is a two-thirds vote of the members

of the Disciplinary Committae to the contrary.

The hearing shall be closed and confidential. A taped reconding maintained by the
chairperson, shall be the only taped recording malntained. Destruction of the records
(tapas) shall be In accordance with AP 85502, Slorage and Disposition of Records.

Proceedings — Formal rules of process, procedure andfor technical rules of evidence
as applied in a civil or criminal court, are not used in student discipline proceedings.

. Disciplinary Committee — To be a valid hearing, at least two (2) members of the
Disciplinary Commiifee, plus the Chairperson must be present. At least four (4) members
of the Disciplinary Committee pius the Chalrperson must be prasent for axpulsion
hearings.

. Absence of the Student — The hearing shall preceed in the absence of the student uniess
a safzfactory explanation for the absence has bean provided, The Chairperson shall

decide whether lo procead in the absence of the siudent after considering the explanation
for the absence. If the student leaves the hearing before its conclusion, the haaring shall

proceed,

Cpening — The Chairperson shall preside and call the hearing to order, infroduce the
participants, and announce the purpose of the hearing. as follows: “this committea meals
pursuant to AF 3700 2 to hear charges against (student's narme) and to make findings of
fact and recommendations for action (o the Presdent,”

Motice of Charges — The Charperson shall distribute copies of the written notice fo the
members of the Disciplinary Committee. The Chairperson shall read aloud and affirm
that the student has received a copy of the charges in accordance with this procedura. In
the event that the student did not receive proper written notice of the charges, the
Disciplinary Committee shall decide whether or not to procasd with the hearing. If the
hearing must be rescheduled, it shall be within five (5] instructional days.

. Plea - The student shall admit or deny each charge. If the student admits each charge,
and wishes to present no avidence of mitigating circumstances or other defansza, the
Dciplinary Committee shall retire to make its decision. If the siudent denies any or all of
the chargas, or wishes to present evidence of mitigating circumstances, the hearing shall

procead,

Opening Sistement — First, the Disciplinary Officer, and then the student, shall have
the opportunity fo present an opening statement.

Burden of Proof — The Disciplinary Officer has the burden of proving that each charge is
true, A preponderance of evidence (more Ekely than not) must be established by the
Disciplinary Officer. The Disciplinary Officer will present relevant evidence and may call a
witress in support of the charges first. Then, the student may present evidence to refute
the Disciglinary Officer's evidence



For purposes of evaluating whether the student's conduct is a violation of the Student
Code of Conduct, no consideration shall be given to a studeni's actual or perceived
disability unless such disabilily is being asserted by the student as a defense to, or in
mitigation of a potential wiolation.

Evidence — All relevant evidence is admissible, including but not limited to testimony of
witnesses, physical objects, police reports, photographs, and copies of documents.
Formal rules of evidence shiall not apply. The chainperson shall rule on the relevance of

all evidence.

Witnesses — The Disciplinary Officer and the student shall be entifled to call
witnesses and to question witnesses presented by the other, A member of the
Digcipinary Commitiea may ask questions of witnesses at any lime upon recognition
by the Chairperson, Either side may recall a witness, who again, may be questionad
by both parties and the Disciplinary Committee, Witnesses shall not be present at the
hearing when not testfying unless all parties and the Disciplinary Committee agree to
the contrary.

Thi Chalrperson will swear In each witness as follows: "1 (slate your name) swear to tell
the truth, the whole truth and nothing but the truth.”

Chosing Arguments — First the Disciplinary Officer. and then the student, shall be
afforded the opporunity to make a closing angument.

Committee Deliberation = The Disciplinary Committee shall deliberate in closed session,
with only the members of the Disciplinary Committee present. The deliberations shall not
be tape recorded. The Disciplinary Commiltea shall reach ite decision based onfy upon
the evidence presenied and shall not consider matiers outside of the record. The
standard of avidence that shall be used is preponderance of evidence (mora Ekely than
not). The Commiites shall determine the validity of @ach charge by majority vote, The
Committee shall recommend disciplinary sanctions based upon its findings.

8 INVESTIGATION AND DISCIPLINARY HEARING IN CASES INVOLVING SEX OR

GENDER-BASED MISCONDLICT

in cases where discipiinary action could be required basad on the nature of the
allegations, if they ara found o be trua, and whare informal resolution g inappropriate or
unsuccessful, a thorough, refiable, and impartial investigation will be conducted by the

Tithe 1X Investigator.

The Title IX Coordinator may at any time, bul = not required to attempt informal
resolution of the complaint in a mannear simiar to an Administrative Conferance as

described in Section 4 of this Procadure,

Tha Title X Investigator will provide the respanding party with a Notice of Investigation
ldentifying the manner in which the responding party is allegad to have violated District
Policy, including the alleged underlying facts constituting the violation{s).

Both parties will be given an appartunity to provide what they balieve (s relavant
Information and identify persons they believe to be relevant, substantive witnesses. The
Title 1X Investigator will atternpt to speak with such witnesses whose information in the
Investigator's determination may be relevant and substantive.



. Each pary is permitted lo bring an advisor or supporiive individual of their choice 1o any
meeling with the Coordinator or Investigator. The advisor or supportive individual should
not ba a witness to the matter and may not speak on the party's behalf.

f.  Each party will be permitted to identify lines of questioning for tha Title IX Investigator to
pursue when gathering infermation from the other party. The Investigater retains the
ultimate authority to determine whether a line of questioning will be pursuad, and will not
pursue a line of questioning that is duplicative, irrelevant, or abusive.

g. In order to provide the parties with an opportunity to place all relevart information in
context, confront the information provided by witnesses, andior challenge the information
uncovered by the Title IX Investigator, both parties shall be provided with an opportunity
to review a factual summary of the information gathered by the Title [X investigator in the
investigation and provide comment ugon it or provide additional respongive information.

h. Based upon the infermation gathered in the investigation, and considering the responsive
comments and/or information provided by bath parties, the Title X Investigator shall
render a finding regarding whether, by a preponderance of the evidence, the respondent
violated District Policy

i. The Tille X Investigator's finding shall be given in an Investigation Report. The
Imvestigation Report will be provided immeadiately to the Title IX Coordinator.

1) In the event that the Title IX Investigator finds the respondent not responsible, both
parties will be so notified in writing and the Investigation Report will be made available

to both parties in redacted form.

2} Inthe evert that the Title IX Investigator finds the respondent responsible for a
violation of District Policy or Procedure, the Coordinator shall refer the matter to the
Vice Chancelior, Student Services for a determination of the appropriate disciplinary
action, if any, Written notification to the parties of the Investigator’s determination
regarding responsibility and the Vice Chancelior's determination regarding any
disciplinary action shall be provided simultaneously fo both parties, and the
investigation Report shall be made available to both parties with personal infarmation
not refevant to the final determination redacted from the report.

i The Vice Chancellor, Student Services may impose any sanction identified in Section 14;
for the sanction of expulsion, the Vice Chancelior, Student Services will follow the
procedures identified in Section 12.¢., fulfilling the responsibilites allocated to the
President.

k. The Vice Chancellor, Student Services, may, for good cause, impose an intenm
disciplinary action, which may include an immediate suspension for up to 10 days,
pending resolution of the investigation and hearing process.

8. APPEAL HEARING IN CASES INVOLVING SEX OR GENDER-BASED MISCONDUCT

a. After the Title IX Investigator renders a deciglon of no responsibility or the Vice
Chancellor, Student Servicas, makes a determination as o discipline to be imposed,
eithar party may appeaal the Title IX Investigator's determination of responsibility andfor
the Vice Chancellor's decision as to discipline, by requesting a hearing before the Title X
Coordinator. The party not requeasting the Appeal Hearing shall be permitted to
participate in the appeal to the samea axient as the requesting party.




If fhe student has been criminally convicted in connection with the act or acls that are the
subject of discipline imposed, and the declsion of the criminal court has become final, no

appeal shall be available,

., Within five (5} business days of the date the Title IX Coordinator provides wrilten
notification of the Title IX Investigator's determination, any party wishing lo intiate an
Appeal Hearing shall do so in writing, stating the reascn(s) for the appeal, including the
nature and basis of the claimed error as to the decision of the Title 1X Investigator as to
responsibiity, the decision of the Vice Chancelior, Student Services, as to discipline, or

both.

1) The Statement of Appeal shall be submitted directly to the Title IX Coordinator who
shall provide all other parties a copy of the Statement along with notification of their
right to participate in the appeal. Each party so notified shall have five (5] business
days from receipt of the opposing party’s appeal statement to notify the Titlke X
Coordinator if that party also desires to participate in the appeal and, if desired,
provide a written response.

Mew information and witness(es) shall nof be considerad during the appeal unless the
Tithe 1X Coordinator determines that the new information or witness was not reasonably
available to the presenting party at the time of the investigation conducted by the Titie 1X
Investigator. Any identified witness or information that the Title IX Coordinator
determines would be rrelevant or duplicative shall be excluded.

1) Witnesses praviously identified i the investigation conducted by the Title | X
Investigator shall not be permitted to appear or otherwise submit information unless it
is anticipated they will offer information meefing these same criteria.

. After consulting with each party wishing lo take part in the Appeal Hearing, the Title 1X
Coordinator shall set a date and time for the hearng for the soonest practicable time
taking into account any further action necessary based upon the grounds stated for the
appeal and any other material considerations.

. Each party wishing to taka part in the Appeal Hearing shall ba entitied to have a
representative of that party's cholce attend the hearing, provided that the party gives
natice fo the Title X Coordinator identifying its represantative at least one (1) business
day prior to the hearing. The representative may attend with and advise that party, but
shall not participate directly. MNeither any party nor its representative may use any
elactronic or other rmcording device during the hearing.

The Title IX Coordinator shall have sole discretion o determine the reasonable procedurs
to be followed during the hearing, however such procedura shall, at a minimum, provide
each party participating in the Appeal Hearing an opportunity to prasent in-parson to the
Tithe IX Coordinator its argument({s) for or against the prior determination of reaponsibility,
discipline to be imposed, or both. |f any witness is parmitted to appear at the hearing, tha
Title X Coordinator shall have sole discretion to structure thal appearance in accordance
with the requirements of Title |1X and required Due Process,

. Within three (3) business days of the Appeal Hearing, the Title IX Coordimator shall
render a written dacision, a copy of which shall be provided to aach party, which shall sat
forth any deviation from the previous determinations as 1o responsibility and disciplinary
sanclion and the reason(s) therefore. In this regard, the Coordinator's decision may
provide a finding of responsibility or no responsibility; may increase, decrease, modify or
eliminate the previously imposed discipling; and may state that the decizion is final or



may remand the matter for further investigation or other processing as provided in this
Procedure; for the sanction of expulsion, the Yice Chancellor, Student Senvices will folow
the procedures identified in Section 12.c., fulfiling the responsibilities allocated to the

President.

h. As appropriate, the Title IX Coordinator has discretion to remand the matter to the Title X
Investigator for further investigation at any point in the process set forth in Section 9 of
thiz Procedura, as may be appropriate under tha clrourmsiances.

Within fiva (3) instructional days after the hearing, the Chairperson shall defiver to the
President a written report that provides specific findings of fact as to each charge, and
recommended sanctions. A minority opinion may be recorded as part of the repor

1. _DISCIPLINARY CASES INVOLVING PROTECTIVE ORDERS

In cases whare the severity of the student’s action warrants that the District obtain a
protective order from the court that prevents the student from attending classes, the student
must apply for readmission under the provision of 4F 3000.2, Student Admigsion Slafus.

12. PRESIDENT'S DECISION

a. The President shall review tha findings and recommended sanctions basad upon tha
record of the hearing. Matters outside of that record shall not be considered. If the
President does nof accept the sanctions recommendad by the Disciplinary Committes,
the reason shall be staled in writing. If the Prasident decides to impose a sanction not
racommeandead by the Disciplinary Committea, the reasons shall ba stated inwriting.

b. The President shall prepare the final written report of findings and sanctions within five (5)
working days following receipt of the Disciplinary Committes’s report. A copy shall be
sant to the Disciplinary Officar, the Chairperson and to the student by registered mail. If
the studant is a minor, the report shall be sent to the parent or guardian.

&, When the decision is to expel a sfudent, the President shall recommend expulsion to the
Governing Board. Only the Board of Trustess shall be authorized to expel a student
(Education Code Section 76030). The President may suspend the student pending
expulsion acticn by the Board. The final decision of the Governing Board shal ba
disseminated to the Presidenis and a hold placed on the stugent's record by the Vice

Chanceller, Student Services.

d. When the decision is to suspend a student, the student shall be suspended from all
colleges, campuses, sites, programs and activities of the District. The President shall
notify the Chancellor, Vice Chancellor, Student Services, and college Presidents of any
decision to suspend a student,

The Vice President, Student Services at the colleges and Continuing Education shall
place an administrative hold on the student's record as follows: Folicy 3100 Viclation

Contact the Vice President, Student Services, college name,

&. When the final decision Is to suspend or terminate financial aid, the Disciplinary Officer will
notify the College Financial Aid Appeals Commitiee. The College Financial Aid Appeals
Committee will make all decisions regarding suspension or termination of financial aid.



f. Once the President makes a decision, the disciplinary process has been completed.
There is no appeal. Expulsion proceedings will be completed upon aclion by the Board of

Trustees,
g. Findings of the discipline hearing are confidential,

13. RECORDS MAINTENANCE

14.

Lpon closure of a disciplinary investigation, conference or hearing, all student discipiinary
racords shall be maintained in an office designated by the Vice President, Student Senvices
at each college and Continuing Education headguarters in accordance with the Records
Fetention requiremenis of the California Education Code.

DISCIPLINARY SANCTIONS

Rights and responsibiities of students are not fundamentally different from those of other
members of socialy. District officials administer the academic community under statutory
authority in accordance with tha directions of the Board. Discipline is administered outside
civil authority or concurrent with civil authority in matters which affec! the academic
community, Examples of disciplinary sanctions for all incidents of misconduct may include,

but are not limited to;

1) Admoniilon = An cral statement o a student that he'she is viclating or has viclated
tha Studert Code of Conduct,

2) RFeprnmand - A written notice by the Digciplinary Officer of violation of the Student Coda of
Conduct. A reprimand may includa the possibility of more savare digciplinary sanctions in
the event of futura infractions of the Student Code of Conduct.

3} Community service or other educational sanctions.

4) Disciplinary Probation = Formal written notica by the Disciplinary Officer of violation of
the Student Code of Conduct which may inciude exclusion from participation In specified
privilages for a period of time not exceeding one (1) calendar year, including conditions
that must be met while on probation. Further violation of the Student Code of Conduct

will regult in more severa sanctions.

5) Restitution = Formal action by the Disciplinary Officer to raquire reimbursement for
damage to or misapprogriation of property. This may take the form of appropriate service

or cther compensation.

8) Removal from Class — Exclusion of a student by an instructor from a class for the day of
an offense andfor the next class meeting. An instructor removing a student from class
shall make a written report using the Facully Removal of Disruptive Sfudent fram Class
form. After-the-fact review by the President/designiae shall be effective if the studant
alleges in writing that an instructor has abused his'her administrative discration.

In accordance with AP 3770, 1, College Class Allendance, absences pursuant to this
dafiniton shall be countad as excusad and make-up assignments shall be at the discretion
of the instructor.

7} Suspension = Action by the Prezldent to excluda from all colleges, campuses, sites,
programs and actlvities In the District for a definite period of time. This action shall be



posted an the permanent record, but shall not be reflected on the academic transcript.
This does nat prohibit, whare an immediate suspension is required in order to protect
lives or property and io insure the maintenance of order, interim suspension pending a
haaring. provided that a reasonable opportunity be afforded tha suspandaed person for a
haaring within 10 days.

8) Expulsion — Action by the Board of Trustees to terminate student status in the District
indefinitely. The Board may expeal a student for good cause when other means of
corraction fail to bring about proper conduct or when the presence of the student causes

& continuing danger to the physical safety of the student or cthers,

The Board of Trusteas shall accapt or reject the panel's findings of fact and President's
recammendations after careful review of the record.

The decision of the Board of Trusteas must ba supportad by substantial evidence.

Final action shall be taken by the Board of Trustees at a public mesating. Action to expel a
gtudent will be posted on the academic record and transcript.

15, DISCIPLINE OF FORMER STUDENTS AND APPLICANTS

1)_Any person who is a student at the time of a vialation that is sublect jo discipline in
accordance with this Administrative Procedure may be disciplined notwithstanding that
the person de-enrodls from some or all of the classes in which [he person was enrclied
al the time of the vickation A person who has been regisiered as a studenl may be
disciplined In accordance with this Adminisirative Procedure whether or not the person
has registered for any classes al lhe time of the violation,

21 _Any non-siudent who would have been subject to discipline pursuant fo the above

: provisdons of this Adminisirative Procedure if they were a student af the fime of the

violatlon ma d e | e with this inistrative Procedure. Where
the Destrict is either (a) unaware of a past viclation at the time of admission or
gnrepltment, or (b} is aware of the conduct constituting the vielation bul unaware that the
violator has applied for admission or enrolliment, such discipling may be imposed
subsaguent o admission or snrelman and al any lime while the person 1s 8 shudent.

Approved by
| the Chanceflor: MevemberS. 2048
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SAN DIEGO COMMUNITY COLLEGE DISTRICT

Administrative Pracadure
Chapter § - Student Services

AP 3100.4 - VOLUNTEER/VISITOR CONDUCT EXPECTATIONS

In accordance with Policy 3100, Student Rights, Responsibilities, Campus Safaty and
Administrative Dua Process. all students shall have the right to a campus learming environment

fres from inlerference or disruption,

1. Allvigitors and voluntesars are expectad to adhara to the policies and procedures of the San
Diago Community Collage District, as well as all faderal, state and local laws. \isitors and
volunteers will be subject to removal from clagsrooms, service araas, and activities of the
campus for any of the acts listed below. Any violation may be subjact to parmanant ramoval
from all colleges, campuses, sites, programs and activities of the District in accordance with

Section 2, implemantation.

a. Act or threat of damage to or theft of property befonging to or located on District-
controlied properiy or facilities.

b. The physical or verbal disruption of instructional or student services activities,
administraiive procedures, public service funclions, authorized curricular or co-curricular

activities, the orderly operation of the campus, or prevention of authorized visitors from
carrying cut the purpose for which they are on campus.

¢, Physical, verbal, or written intimidation or harassment of such severity or pervasiveness
as to have the purpose or effect of unreasonably interfering with a student's academic
performance, or & District employee's work performance, or of creating an intimidating,
hostile, or offensive educational or wark environmant,

d. Any expression which is obscene, libelous or slanderous according to current legal
standards, which sa incites others as to create a clear and prasant danger of the
commission of unlawful acts, or the substantial disruption of the orderly oparation ofthe

college/campusiDistrict

. Physical altercation or threals of violence including assault or battery upon a student or
District personnel on District premises or at any time or place while under the authority of

District parsonnel.

f.  Uniawiul conduct of a sexual nature incliuding but not fimited o indecent exposure,
prostitution, voyeurism, or loitering for the purpose of soliciting or engaging in anylewd acl
or conduct.

g. Sexual assaull or physical abuse including but not mited to rape, sexual assault,
domestic violence, dating violence, or stalking as defined by California law below:



Consent — Affirmative consent to sexual activity by both partias, “Affirmative consent”
means affirmative, consclous, and veluntary agreement to engage In sexual activity. |t is
the rasponsibility of aach parson involved in the sexual activity te ensure that he or sha
has the affirmative consant of the other parly. Lack of protest or resistance does not
meaan congent, nor does silence mean consent. Consent must be ongeing and can be
revoked at any time. The existence of a dating relationship betwean the persons
invoivad, or tha fact of past saxual relations betwean tham, should navar by itsalf ba
assumed to be an indicator of consent.

Sexual Assault - Includes but is not limited to rape, forced sedomy, forced oral
copulation, rape by a forelgn object, sexual battery, or threat of sexual assaull.

Dating Violence — Viclence committed by & person whao is or has been in a social
refationship of a romaniic or intimate nature with the victim. The exiztance of a omantic
or intimate relationship will be determined based on the length of the relationship, the
type of relationship and the frequency of interaction between the persona invelved in the

relationship.

Domestic Violence - Includes falony or misdemeanor crimes of viclence committed by a
current or former spouse of the victim; by a person with whom the victim shares a child in
common; by a person who is cohabitating with or has cohabitated with the victim as a
spouse; by a person similarly situated to a spouse of the victim under California law; or by
any other person against an adult or youth victim who s protected from that person's acts
under California taw.

Stalking — Engaging in a course of conduct directed at a specific person that would cause
a reasonable person to fear for his or her safety or the safety of others, or to suffer

substanfial emotional distrass.
. Any conduct that threatens the health or safety of any person, including eneseilf,
Participation in hazing (California Education Code Sections 32050 through 32052),

Possession of weapons, axplosives, unlicensed dangerous chemicals or abjacts which
may be used as weapons or to threaten bodily harm as specified in District Policy, the

California Penal Gode or other applicable laws.

. Conduct which is in violation of federal, state, or local laws or ordinances while on District
pramises or at District-sponsored or supervised activities. (Ref. 76020, 76120)

Failure to comply with directions of staff members of the District who are acting within the
scope of their employment. Continued and willful discbedience or open and persistent
defiance of the authority of District personnel providing such conduct is related to District
policies, activities or college/campus attendance.

. Smoking on District premises, or in vehicles provided by the District used for transporting
students except as permitted by applicable ordinances, laws, college and District
guicelines and proceduras.

. Usa, possassion, distribution, or sale of alcoholic beverages on campus except as
parmittad by law,



0. Use, possession, distribution, manufacture or sale of narcotics or otherhallucinogenic
drugs or substances or inhaling or breathing the fumes of, or ingesting. any polson
classified as such by the California Business and Professions Code Section 4160,
Schedule “D," except as provided by law, is prohibited when on District premises.

Violations of state, federal, or local laws or ordinances, while on District premises, will be
addressed by college police in accordance with the California Penal Code.

2. Implemeantation:

a. Inthe event of disruption, visitors will be asked to leave the classroom or office/service
area by faculty or staff,

b. | the visitor does not comply, an appropdate administrator or, in the event of senous
disruption, coliege police, the Viee Promdent, Student Sarvices, or olher appropriale

administrator should be contacted iImmediataly.
& The Ve Presdent will respond and aesess the wcident.
d I tha avend of sanous disruplion.collega police enould-be contaclaa immadialady

| &-c.In the event the visitor does not cooperate, or if apparent confiict arises between the
visitor and any mermber of District faculty or staff, the college police will be contacted to
assist College pofice will assist with removing the disruptive person from campus as

appropriate.

d In vaok of i iclaiion i nlinuing or has baan
epeated, the violator may be permanently bamed from District facifities and programs by
action of the Board of Trustees as specified in AP 3100 2(14)(8).

Approved by
| the Chancellor: Massh-a 2015

| Supersedes: Procedura 3100.4 - 472407, 6/1/11,_ 32018



